1.
WHY ARE THE BISHOPS (CBCP) CBCP AGAINST MINING?

Issues:  Environmental degradation, displacement of communities and IPs, inequitable sharing of benefits

Environment – fear of environmental degradation based on past experiences.

· We are now fully implementing Environmental Impact Assessment and imposition of ECC; mandatory deposits of environmental protection and mine rehabilitation fund; multi-partite monitoring teams involving community representatives, environmental insurance coverages

· Government also has started rehabilitating abandoned mines. We have identified seven (7) abandoned mines and have started rehabilitation since last year (Bagacay Mine).  

Dislocation of Indigenous People – Philippines has one of the more modern and socially sensitive Indigenous Peoples law (the IPRA), under which

· No mining projects can be issued by the government without the IP’s Free and Prior Informed Consent.  (While some mining companies have complained about delays in securing the consent, we think that this exercise is a necessary one to ensure the long-term stability of the mining project, especially in terms of community acceptability and support.  Nonetheless, we have been working with our National Commission on Indigenous People to streamline the processes, but of course, without jeopardizing the intent of the law in terms of respecting the rights of the IPs)

· Further, if the IPs would issue their consent, the implementing rules of the Mining Act provides that IPs would be given at least 1% of the mining company’s annual gross revenue, in support of the IP community socio-economic and livelihood projects.
Inequitable Sharing of Mining Benefits – that only the big mining companies benefit from mining operations

· The Local Government Code provides that 40% of all taxes and fees derived from natural resources exploration should accrue to the LGUs.  While this is widely appreciated, we did have some bureaucratic problem in the actual release of this LGU share.  However, starting this year, the General Appropriations Act now provides for the automatic retention of this LGU share;
· Further, all operating mining companies are mandated by law to implement a Social Management and Development Program (SDMP) for the benefit of the host communities.  The SDMP is a program developed and agreed upon between the company and the community.  This program is to be supported by fund support from the mining companies, in an amount equivalent to at least 1% of the annual direct mining and milling costs.
2.
WHY ARE SOME LOCAL GOVERNMENTS OPPOSED TO MINING?

Under existing laws, all environmentally critical projects such as mining, requires the endorsement of local governments before any mining permit or contract can be issued by the government.  Again, the rationale for this is the recognition of the communities rights, transparency in government transactions, and more importantly, ensuring the long-term understanding and support of the mining operations.

Just like the CBCP, the main concerns of the LGUs boil down similarly to the three major issues:  fear of environmental degradation, displacement of communities, and inequitable sharing of benefits.

3.
WHAT IS THE PHILIPPINE GOVERNMENT DOING TO RESOLVE THE CONFLICTS  WITH SMALL-SCALE MINERS?

The issue of small-scale miners is not only limited to the Philippines, but even a global concern, including here in Africa, and we heard, recently even in the new developing mining areas in Mongolia.

We view the problem within the bigger milieu of socio-economic, political and technical concerns.  Generally, such activities are povety-driven and therefore, we are strengthening our social safety nets in this communities – development of alternative livelihood programs, jewelry industries in gold-rush areas, community-based reforestation programs, and the like.


Small-scale mining is labor intensive and therefore can involved significant number of people.  We are therefore seeking full partnerships with concerned local government units, organizing them into cooperatives, and secure the peace and order situation in the area.


On the technical front, we are trying to develop “big brother-small brother” relationship between the small-scale miners and the large mining operators in the area.  We are already experiencing some success stories along this line (e.g. Benguet Corporation), wherein the large companies provide the necessary supervision and technical assistance to the small miners, providing for a custom processing plant, and construction of necessary environmental infrastructures, the financing mechanisms of which are agreed upon by both parties.

4.
WHY DID THE GOVERNMENT CANCEL CERTAIN MINING CONTRACTS?

Recently, the Department has cancelled some 65 mining contracts, and another 84 under final evaluation.

The action was precipitated by our observation that there are several mining contracts that are not really actively exploring the ground, and thereby denying the more serious mining companies from potentially high-prospective areas.

The bottom line is that we want these areas to be freed from non–performing contractors so that the areas could be made available to other interested parties.  Rest assured, however, that in all of this cancellation moves, due process was clearly followed.

5.
IS IT TRUE THAT THE PHILIPPINE GOVERNMENT RECENTLY ISSUED A MORATORIUM ORDER ON THE ACCEPTANCE OF NEW MINING APPLICATIONS?

While the initial newspaper account gave the impression that the government will soon be imposing a moratorium on the acceptance of mining applications all over the country, we would like to clarify that the intention was limited to the province where we recently had a minor tailings spill incident.  The proposed move is to afford the community to fully understand and review the incident, and thereby increase their level of confidence and support to mining operations.


In any case, the government move is still under study and finalization, and no actual orders have been issued.

6.
WHAT ARE THE REAL ISSUES ON TVI’S CANATUAN GOLD PROJECT? WERE THERE REALLY MASSIVE DISPLACEMENT AND HUMAN RIGHTS VIOLATIONS IN THE AREA?


There are two main issues on the project:  displacement of indigenous people and militarization/human rights violations in the area.

· On the displacement of IPs

The truth of the matter is that there are two (2) contending IP groups in the area, one group supportive of the mining operations and another one against.  

The oppositors were largely small-scale miners whose operations were stopped by government due to massive environmental degradation and mercury pollution.  What was actually “displaced” were the small-scale processing plants, as the community is located further away from the current mining area.

With regards to the inter-tribal conflict, a certification election was conducted two (2) years ago by the National Commission on Indigenous People.  However, the results are being contested by the anti-mining group. Nonetheless, during a recent Congressional visit, it was agreed that a tri-partite team composed of the NCIP, the LGU and the OPAP will provide the necessary venue for the continued dialogues between the two groups and hopefully, for the resolution of the conflict.

· On the alleged militarization and human rights violations

The charges arose when the company made some tightening of the security in the area due to the entry of small-scale mining paraphernalia for the construction of gold processing plants.  There were also some violence involved due to some inte-tribal rivalries.

The matter was appropriately investigated by our Commission On Human Rights and came out with a report that no human rights violations were undertaken.  What the company did was mainly for internal security purposes, and that the reported incidences were due to personal grudges and rivalries.  Nontheless, proper measures have been set in place to improve security in the area.

7.
WHAT REALLY HAPPENED IN THE RAPU-RAPU MINE TAILINGS SPILL, AND WHAT IS THE GOVERNMENT DOING ABOUT IT?

· There were two minor tailings spill in the mining operations.  The first one was on October 11, 2005 when there was a failure in one of the pumps and the collecting/sedimentation pond overflowed.  The second one was on October 31, 2005 when due unexpected very heavy rains, led to the release of pond waters to ensure stability of the tailings dam.

· The first incident involved just some 20 cubic meters of tailings materials; and the second one, mainly pond waters but with some elevated values of cyanide.

· In view of the situation, the government has temporarily suspended the mining operations, the lifting of which depends on the completion of the company a comprehensive review of its operations and compliance with certain government impositions (construction of certain emergency structures – diversion canals, dam spillways, concrete perimeter fence; submission and government approval of a Comprehensive Pollution Control Program, certified Environmental Management Program, establishment of a surety bond equivalent to 25% of the EMP requirement, payment of government fines and penalties)

8.
WHAT IS THE MINERALS DEVELOPMENT COUNCIL (MDC) AND WHAT ARE ITS OBJECTIVES?

The MDC is composed of sub-cabinet level of government officials directly involved in the various decision-making related to mining operations (DENR, DTI, DILG, NCIP, DOL, DA, DAR, NAPC, PMS, PIA, NEDA and the Chamber of Mines).

The MDC was established to mainly coordinate the various actions of government in its efforts to facilitate the flow of investments, streamline approval processes, enhance environmental protection, ensure equitable flow of benefits to communities, and undertake appropriate information and education campaign.  On the overall, the MDC is a coordinating venue to provide all the necessary support to the revitalization of the Philippine minerals industry.

9.
WHAT ARE THESE “ACCOUNT OFFICERS”? WHO ARE THEY AND WHAT DO WE EXPECT FROM THEM?

The “account officers” are senior officials of our Mines and Geosciences Bureau who have been assigned individual mining projects to provide guidance and necessary support to facilitate government transactions and approvals.  They are mainly tasked to closely coordinate with their respective companies, identify their various concerns, and provide the necessary guidance on how to proceed, link up with other concerned government offices, and also link up with the communities for local support.

10.
WHAT IS THE NATURAL RESOURCES MINING AND DEVELOPMENT CORPORATION (NRMDC)?  WHAT ARE ITS OBJECTIVES?

The NRMDC is a fully government-owned corporation, with equities from the DENR, PNOC and DTI-NDC.

Its main task is to oversee the management, and eventual disposition, of certain government-owned mineral lands and mining properties.  In the Diwalwal gold-rush area, for example, which is a declared government mineral reservation, the small-scale mining operations there are being rationalized and also, to facilitate the conduct of more systematic exploration in the area.  In the case of the mining properties, legal and technical due diligence are being conducted, and once these are identified and resolved, the properties are being auctioned to the private investors.

We would like to strongly emphasize that the NRMDC was not created to takeover mining properties for the government’s own mining operations.  We created NRMDC to clear the ground, and make these properties more accessible to private investors like you.

11.
WHAT HAPPENED TO THE PREVIOUS FTAA APPLICATIONS FILED WITH YOUR OFFICE?

When the Mining Act of 1995 was approved, several mining companies filed various FTAA applications.  However, the processing of these applications were somehow suspended because of the legal question raised in the Suprme Court questioning the Mining Act and the modality of the FTAA.

However, when the Supreme Court made its final decision on December 01, 2004, the government decided to go back to determine which of these applications (about 40 remaining) are still interested in pursuing their applications.  The compliances of these companies were reviewed and communications were made to them to appraise them of their situation.  Based on the review and response of the companies, a decision by the Department is forthcoming.

Let me emphasize that this whole exercise is being undertaken so that decisions on these applications can be made, and it the applicant has not been complying with the necessary requirements, or no longer interested to pursue its application, then these areas can be freed to new mining investors.

12.
HOW IS THE PHILIPPINE PROCEEDING WITH ITS INTENTION FOR REVITALIZED LISTING OF NEW MINING COMPANIES?

The Philippine Stock Exchange has liberalized the interpretation of its rules by allowing to waive the 3-year profitability requirement, and in lieu of these, would instead require certifications from the Mines and Geosciences Bureau as to its good standing in compliance with governmental requirements, as well as its current ore resource/reserve situation.

On the other hand, the Philippines is developing a Philippine ore reserve classification and reporting system, patterned after Australia’s Joint Ore Reserve Classification (JORC) system.  A government guideline has been drafted and we expect its issuance by next month.

Further, in cooperation with the PSE, the Australian Stock Exchange (ASX) and the Chamber of Mines, we will soon be conducting a training program for the future accreditation of “Qualified Persons”, a pool of independent professionals who will undertake the review of the ore reserves being reported by companies.
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