MGB, DENR STATEMENT RE: THE CBCP’s CALL
FOR THE REPEAL OF THE MINING ACT
 
·        We respect the opposition of the Catholic Bishops Conference of the Philippines (CBCP) to the Mining Act of 1995 because of their belief that it “destroys life, threatens the people’s health and environmental safety” but in the interest of truth, fairness and justice, we would like to clarify certain issues in their pastoral statement.
 
·        Mining does not destroy life.  In fact, mineral products are essential to everyday life and constitute the substance of modern civilization.  You see them in our buildings, houses, hospitals, churches, roads and bridges, transportation, telecommunication, information technology, medical equipment, agriculture, fishing equipment, etc…in everything that we all use on a daily basis. 
 
·        Repealing the Mining Act would set us back to previous mining laws that have no environmental and social safeguards, and do not acknowledge the rights of indigenous peoples (IPs), host communities and local governments.  The Mining Act provides for the protection of the rights and traditions of the indigenous peoples, development of the host and neighboring communities through the provisions of alternative livelihood, and the equitable sharing of the benefits of mining to the local government units.
 
·        In revitalizing mining, the government is fully aware that more than the economic benefits, it is equally important to protect the rights of host communities, indigenous peoples (IPs) and other stakeholders and to ensure that the environment will be protected at every stage of mining operations. We also recognize that Marcopper and the abandoned mines, and more recently the Rapu-Rapu incident, have made our people anxious about mining.
 
·        Executive Order No. 270 or the National Policy Agenda on Revitalizing Mining in the Philippines and the Minerals Action Plan (MAP) spells out our strategy to revitalize mining in a sustainable manner.  Through several and ongoing consultations that started in 2003, we continue to balance the concerns of various stakeholders – from the national and local governments, the mining industry, host communities, civil society groups, the academe and the religious sector – in ensuring responsible mining.
 
·        Just as we respect the moral authority of the Church, we also submit to the wisdom of the Supreme Court in matters concerning the laws of the land.  In their December 2004 Decision, the SC affirmed the constitutionality of the Mining Act and ruled that the large-scale exploration, development and utilization of our minerals may be undertaken by foreign-owned companies thru the Financial or Technical Assistance Agreements (FTAAs).  Mining is not a sell-out of national patrimony because the “FTAA is always subject to full control and supervision of the State and the DENR Secretary, as the alter ego of the President, exercise this power of full control.” 
 
·        Mining rights granted to local and foreign companies are not absolute and are always subject to compliance with the Mining Act, Indigenous Peoples Rights Act (IPRA), Local Government Code, National Integrated Protected Areas (NIPAS) Act, and related laws.  The mining tenements issued to private parties do not convey beneficial ownership of the minerals to them.  The government also ensures that the financial benefits from mining projects should be at least 60% of the net mining revenues. (The government share consists of the corporate income tax, excise tax, special allowance, withholding tax from contractor’s dividends and interest payments, and other taxes, duties and fees provided under existing laws).  We always try to balance the need for an attractive fiscal regime with that of the economic and social benefits that must be equitably shared among the host communities, IPs, and the national and local governments.  
 
·        The Mining Act, with all its environmental safeguards also enabled us to immediately respond to environmental accidents such as what happened to Lafayette.  The Social Development and Management Program (SDMP) provision also enhances the capability of local communities to identify alternative livelihood options that can sustain them long after the mining project. There is probably no other industry in the Philippines that is required to spend for community development.
 
·        Rather than unite our people against mining, we implore the bishops to be our active partners in ensuring that mining companies comply with all applicable laws, implement their economic, environmental and social commitments, and respect the rights of IPs and local communities.  Amidst the opposing views about mining, we all agree that responsible mining is our goal and that we have common aspirations for our people – that is to free them from the bondage of poverty and improve their quality of life.  Foreign interests will never reign supreme over the welfare of our own people.
 
·        We appreciate the initiative of the CBCP in raising these issues and concerns so that we could constantly improve the way we manage our precious mineral resources and review existing policies pertaining to environmental and social protection.
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