DEVOLUTION OF ENVIRONMENT AND NATURAL RESOURCES (ENR) FUNCTIONS

Laws and Policies on Devolution of MGB, DENR Functions

RA 7160
The Local Government Code of 1991 (RA 7160)

E.O. 503 
Implementing Guidelines of RA 7160 (July 1, 1992)

RA 7076
An Act Creating A People’s Small-scale 



Mining Program And For Other Purposes (1991) 

RA 7942
The Mining Act of 1995

DAO 96-40
Revised IRR of RA 7942 (Section 70), As Amended

DAO 92-30
Guidelines for the Transfer and Implementation of DENR Functions Devolved to the Local Government Units
 as amended in DAO 92-31)
DAO 92-37
Amending certain provisions of DAO No. 30 Series of 1992 re: Guidelines for the Transfer  and Implementation of DENR Functions Devolved to the Local Government Units 

DAO 92-50
Addendum to DAO 37, Series of 1992 Re:  Amending certain provisions of DAO No. 30 series of 1992 re: Guidelines for the Transfer 
and Implementation of DENR Functions Devolved to the Local Government Units 

DENR Memorandum Circular 97-05

Procedural Guidelines in the Creation of Provincial/City Mining Regulatory Boards 

The Local Government Code of 1991 (RA 7160)
xxx
They shall also discharge the functions and responsibilities of national agencies and offices devolved to them pursuant to this Code.




-
Section 17 of RA 7160

Pursuant to national policies and subject to supervision, control, and review of the DENR, enforcement of xxx laws xxx limited to xxx pollution control laws, small scale mining laws and other laws on the protection of the environment; xxx

· Section 17 b.3.iii of RA 7160

DEVOLVED FUNCTIONS OF THE 
MINES AND GEOSCIENCES BUREAU (MGB)

Enforcement of small scale mining laws involving areas not declared as government mineral reservations, subject to policies, standards and guidelines of the DENR;

· Issuance of permits for:  guano collection;  special permits for pebble picking operations along  beaches/shoreline subject to the provisions of 
Batas Pambansa Blg. 265;   

· Extraction of sand and gravel and other quarry 
resources (such as, but not limited to  diatomaceous earth, limestone, clay, marble, 
talc, gypsum, phosphate rock, barite, bentonite, feldspar, gemstone, pyrite or fertilizers, perlite and silica;   

· In areas not more than (5) hectares;

· Permits issued by the Provincial Governor/City 
Mayor upon area clearance from concerned 
DENR regional office and upon recommendation by the P/CMRB.

· Verification and adjudication of conflicts and collection of fees and charges for guano collection and the extraction of sand, gravel and other quarry resources.

 

-   Department Administrative Order (DAO) 92-30 
as amended in DAO 92-31

ROLE OF LOCAL GOVERNMENT

· To ensure that relevant laws on public notice, public consultation and public participation are complied with;

· To receive their share as provided for by law in the wealth generated from the utilization of mineral resources and thus enhance economic progress and national development;

· To approve applications for small-scale mining, sand and gravel, quarry, guano, gemstone gathering and gratuitous permits and for industrial sand and gravel permits not exceeding (5) hectares in coordination with the Bureau/Regional Office and subject to valid and existing mining rights;

· To facilitate the process by which the community shall reach an informed decision on the social acceptability of mining project as a a requirement for securing an Environmental Compliance Certificate (ECC);

· To participate in the monitoring of any mining activity as a member of the Multipartite Monitoring Team;

· To participate as a member of the Mine 
Rehabilitation Fund Committee;
· To be the recipient of social infrastructure and community development projects for the utilization of the host and neighboring communities To act as the mediator between the Indigenous Cultural Communities and the Contractor(s) as may be requested;
· To coordinate with the Department and the Bureau in the implementation of the Act and these implementing rules and regulations in their respective jurisdictions; and 

· To perform such other powers and functions as may be provided for by applicable laws, rules and regulations.





- Section 28 of DAO 96-40, Revised IRR of RA 7942 pursuant to RA 7160

DENR SCOPE OF SUPERVISION 

The DENR shall: 

· conduct periodic monitoring and evaluation of the implementation of the devolved functions by the LGUs

· alter or modify or nullify or set aside certain decisions or actions of the LGUs or their Chief Executives which are inconsistent with national policies;

(
conduct investigation and when necessary, cause the prosecution of erring parties in the implementation of enforcement of the devolved functions.

(
through its field offices, provide the LGUs with technical assistance package for the development of technical capabilities but not limited to the following:


· Enforcement of forest laws, small-scale mining law…and other environmental laws and regulations;
· Implementation of reforestation…and small-scale mining projects.

  -
Section 6.2 of DAO 30 S. 1992 and


 -
RA 7160 Provisions

PERMITS DEVOLVED FOR APPROVAL OF THE LGU

Any qualified Person may apply for the following permits with the Provincial Governor/City Mayor through the P/CMRB except for cases specified below:

· Small-scale mining

· Sand and gravel

· Quarry

· Guano

· Gemstone Gathering

· Gratuitous


Small-Scale Mining Permit

· RA 7076 “An Act Creating a People’s Small-Scale Mining Program”

· Applied for small-scale mining activities which rely heavily on manual labor using simple implements and methods and do not use explosives or heavy mining equipment. 

Sand and Gravel (SAG) Permit
- Section 72 of DAO 96-40

Commercial SAG:

· Applied for extraction, removal and disposition of sand and gravel and other loose or unconsolidated materials used in their natural state without undergoing processing 

· Covers an area of not more than five (5) hectares

· For a term of one (1) year, renewable for like period 


Industrial SAG Permit:

· Applied for extraction, removal and disposition of sand and gravel and other loose or unconsolidated materials that necessitate the use of mechanical processing 

· Covers an area of not more than five (5) hectares at any one time

· For a term of one (5) years, renewable for like period but not to exceed twenty-five (25) years

Exclusive SAG Permit:

· Applied for extraction, removal and disposition of sand and gravel and other loose or unconsolidated materials from public land for its own use 

· Covers an area of not more than one (1) hectare 

· For a non-renewable period not exceeding sixty (60) calendar days and a maximum volume of fifty cubic meters

Quarry Permit
-Section 71 of DAO 96-40


· Applied for extraction, removal and disposition of quarry resources 

· Covers an area of not more than five (5) hectares 

· For a term of five (5) years renewable for a like period but not to exceed a total term of twenty-five (25) years


Guano Permit
-Section 81 of DAO 96-40

· Applied for extraction, removal and disposition and/or utilization of loose unconsolidated guano and other organic fertilizer deposits in specific caves and confined sites 

· Covers an area of not more than five (5) hectares 

· For a term of one (1) year

· Only one (1) Guano Permit shall be issued for the same cave area

Gemstone Gathering Permit
-Section 81 of DAO 96-40


· Applied for extraction, removal and utilization of loose stones useful as gemstones 

· For a term of one (1) year renewable for like periods


Government Gratuitous Permit
-Section 73 of DAO 96-40


· Applied for by any Government entity/instrumentality in need of quarry, SAG, in the construction of building(s) and/or infrastructures for public use or other purposes

Government Gratuitous Permit
-Section 73 of DAO 96-40


· For a term coterminous with the construction stage of the project but not to exceed one (1) year in public/private land(s)

· Covers an area of not more than two (2) hectares

Private Gratuitous Permit
-Section 73 of DAO 96-40


· Applied for by any landowner for the extraction, removal and utilization of of quarry, SAG, loose/unconsolidated materials from his/her land

· For a non-renewable period of sixty (60) days

TYPES OF PERMITS

	Permit
	Resources
	Coverage

(no. of has.)
	Period Covered/Renewal



	Quarry
	quarry resources
	not more   than  (5)
	(5) yrs. / not to exceed (25) yrs.



	SAG

a. Commercial

	SAG and other loose or unconsolidated materials without undergoing processing
	not more than (5)
	(1) yr. / (I) yr.

	b. Industrial


	commercial SAG but requires  mechanical processing
	not  more than (5)

Note:  (5) has. up, for MGB approval
	(5) yrs. / not to exceed (25) yrs.



	c. Exclusive 
	same with Commercial SAG 
	not more than (1)
	non-renewable period not exceeding (60) cal. days




CREATION OF THE PROVINCIAL/CITY MINING REGULATORY BOARD

Responsibilities of the P/CMRB: 


The P/CMRB shall, among others:

· Accept, process and evaluate applications for Quarry, Sand and Gravel (SAG), Guano, Gemstone Gathering and Small-Scale Mining Permits duly filed with the said Board and determine administrative charges and fees for said Permits.


-Section 70 of DAO 96-40, Revised IRR of RA 7942

Composition of the Provincial/City Mining Regulatory Board (P/CMRB)
- Department Memoradum Circular (DMC) No. 97-    

                                05 in addition to Section 70 of DAO 96-40, Revised


IRR of RA 7942

	1.
MGB Regional Director concerned or his/her representative
	-
	Chairman

	2.
Governor/City Mayor or his/her representative
	-
	Vice-Chairman

	3.
Small Scale Mining representative
	-
	Member

	4.
Large Scale Mining representative
	-
	Member

	5.  DENR-duly accredited environmental Non-Government Organization Representative
	-
	Member


· The concerned MGB Regional Office shall provide the technical secretariat to the Board.

Procedural Guidelines in the Creation of Provincial/City

Mining Regulatory Boards

· DAO 97-05

Procedure


The following procedure shall be followed in the creation of the Board:

1. The Regional Director (RD) shall notify all the sectors and/or organizations concerned of the creation of the Board and solicit nominations for membership from them. Official nomination will be determined and submitted by the Board.

Acceptance of nominations shall be based on submitted official nomination documents as determined by the Board. 

If the nominee comes from an environmental non-government organization, an official accreditation document by the DENR shall be required by the Regional Director.

2. The RD shall evaluate the nominations and forward to the MGB Director the draft DENR Special Order creating the Board, which shall contain, among others, the proposed composition of the Board.  The draft DENR Special Order shall be accompanied by all the pertinent accreditation/nomination documents and copies of letters-notice of nominee solicitation.    

A proforma DENR Special Order for the creation of the Board hereof shall be adopted in preparing the required draft DENR Special Order.

3. The Director shall review the draft Special Order and accompanying documents.  If found proper and in order, the Director shall indorse the draft Special Order and accompanying documents to the Secretary, thru the Undersecretary for Field Operations, for approval.  Otherwise, the Director shall return all pertinent documents to the Regional Director for rectification and resubmission of the rectified documents.

4. The Undersecretary for Field Operations shall review the same documents and forward appropriate recommendation to the Secretary.

5. The Secretary shall act accordingly on the MGB Director’s/Undersecretary’s recommendation.

6. The approved DENR Special Order creating the Board shall be disseminated to all sectors/parties concerned.

Membership Qualification Criteria


Except for the Chairman and the Governor/City Mayor or his/her duly authorized representative, the member of the Board must have met the following qualification criteria:

1. He/She must be an active and bonafide member of and nominated by the organization he/she represents;

2. He/She must be residing or have established work relating to his/her organization in the province/city covered by the Board;

3. In the absence of nominees from the subject province/city, the Chamber of Mines of the Philippines in the case of large-scale mining, and any other duly organized small-scale mining associations preferably based in neighboring province/s or city/ies in the case of small-scale mining, shall nominate their representatives to the Board; and

4. In the absence of an accredited non-government organization in the subject province/city, the Board may consider nominations by DENR-accredited environmental non-government organization/s based in neighboring province/s or city/ies.

RA 7160, Book II – Local Taxation and Local Matters

Chapter 2

Section 138.  Tax on SAG and Other Quarry Resources -  The Province may levy and collect not more than (10%) of fair market value in the locality per cubic meter of ordinary stones, sand, gravel, earth and other quarry resources, as defined under the NIRC, as amended, extracted from public lands or from the beds of seas, lakes, rivers, streams, creeks and other public waters within its territorial jurisdiction.
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